
 
 
 
 
 
 
 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE KING COUNTY 

 

 

IN RE THE MATTER OF RECALL 

CHARGES AGAINST CITY OF SEATTLE 

MAYOR JENNY DURKAN (HARVEY) 

NO. 20-2-10455-8 SEA 

 

 

 

I. INTRODUCTION 

The King County Superior Court scheduled a hearing regarding the sufficiency of recall 

charges filed against City of Seattle Mayor Jenny Durkan and pursuant to RCW 29A.56.140 and 

the adequacy of the ballot synopsis. Following the submission of memoranda to the Court from 

the petitioners and the opposition for Mayor Durkan, new events arose on the morning of July 1, 

2020, that are particularly pertinent to the charges filed and the Mayor’s opposition. The 

petitioners, Elliott Harvey et al., respectfully submit this memorandum for the Court’s 

consideration to further support the recall charges. 

II. STATEMENT OF FACTS 

Mayor Durkan’s opposition brief to the Court included a statement acknowledging the 

historical events that have unfolded in recent weeks in the City of Seattle and around the United 

States. Demonstrations and actions in many cities across the country have sustained historic 

proportions, both from public venues and societal changes. The Mayor’s brief further expressed 



the challenges of leadership in times like these, and the difficulty of decisions “without the 

benefit of hindsight.” Mayor Durkan did not allege that these “difficult” decisions made were 

correct, stating instead that they “will be reviewed”, and they further allege that “accountability” 

for these decisions should be left to Mayor and her subordinates rather than allow the voters to 

have a voice.  

The following evidence is emerging, and by no means complete: 

A. On June 30, 2020, Mayor Durkan signed an executive order closing the entirety of Cal 

Anderson Park effective beginning at 2am July 1.1  

B. The SPD reportedly assembled and began a sweep of the area in and around Cal 

Anderson and the East Precinct starting around 4:58 am July 1.2 

C. There is emerging evidence that over the course of the next several hours, that the SPD 

expelled members of the press from the area, and restricted the movement of the press: 

“No media allowed, except escorted by police.” Omari Salisbury, Journalist for Converge 
Media reporting on the scene at 12th and E Pine St July 1.3 
 
“Citing order of @MayorJenny SPD is now giving @WWConverge a final warning to 
stop broadcasting or face arrest. Our offices are right next door to the East Precinct. This 
is where we broadcast from daily.”4 Omari Salisbury, on Twitter at 12:38 pm.  
 
“We’re under orders that no one should be here” citing “miscommunication.” An 
unidentified officer seen on a live stream by Omari Salisbury when asked about press 
being removed from the scene.  

 
“We saw they were harassing you about filming.” … “Lot of people couldn’t get access.” 
An unidentified member of the press from Komo News, on a live stream by Omari 
Salisbury. 
 

                                                
1 clerk.seattle.gov/~CFS/CF_321741.pdf 
2 twitter.com/RegretaGarbo/status/1278456035259191296 
3 Salisbury, Omari, twitter.com/Omarisal 
4 twitter.com/Omarisal/status/1278412776403202049 



“I’m telling you something different, you need to walk on out of here.” Unidentified 
officer when expelling a photographer from the scene after he self-identified as a member 
of the press, filmed and reported on live stream by Omari Salisbury. 
 
“We are not limiting @WWConverge's ability to broadcast. This was a misunderstanding 
in the midst of a very active and fluid scene. Our Public Affairs Unit is working to 
provide add'l access to media in the cordoned safety area. Media: Please meet Sgt. 
Truscott @ 12/Pine shortly.”5 Tweet from the SPD, 1:13 pm. 
 
“We want to make sure that everyone is contained in the same location and not 
wandering around.” … “I was watching your live stream, I know you weren’t wandering 
around.” Sgt. Truscott, on a live stream by Omari Salisbury. 
 

There are reports of rubber bullets being used by SPD,6 pepper spray,78 arrest threats to 

residents9 (and quote below), ‘knee-on-neck’ used during arrest(s)10 (possible second arrest in 

photo below), SPD used copyrighted media in a video they distributed as “open source”,11 and 

admitted restriction of movement of the press. The period of press harassment began early in the 

morning, and removals from the scene weren’t downgraded to restriction of movement until the 

SPD’s statement at 1:13 pm. 

“I am afraid to leave my apartment, because this morning a neighbor was threatened with 
arrest on camera for trying to get to their own apartment without their current address on 
their ID. Although I have updated with DOL, I do not yet have a physical card with my 
new address on it.”12 Anonymous resident inside the restricted area. 
 

                                                
5 @SeattlePD, Jul 1, 2020, twitter.com/SeattlePD/status/1278421460596297728?s=20 
6 twitter.com/NikkitaOliver/status/1278426532663484416?s=20 
7 king5.com/article/news/local/protests/seattle-police-capitol-hill-chop-chaz/281-6253a20a-127b-4cd7-93dd-
43f3f008afd0 
8 twitter.com/NikkitaOliver/status/1278427370257514498?s=20 
9 twitter.com/slydesilva/status/1278364790251909122 
10 twitter.com/NikkitaOliver/status/1278427949302263808?s=20 
11 twitter.com/MarcusKulik/status/1278447218740035584 
12 Anonymous resident inside the area restricted by SPD, full quote is as follows: “I am a voice-over artist who 
works from home. This morning at approximately 11:30 am the chopper was so close and so loud it was literally 
making things in my apartment rattle. I find the chopper noises to be very intimidating and they have caused me 
emotional distress in addition to preventing me from working, because recording requires a quiet environment. I am 
afraid to leave my apartment, because this morning a neighbor was threatened with arrest on camera for trying to get 
to their own apartment without their current address on their ID. Although I have updated with DOL, I do not yet 
have a physical card with my new address on it.” 



 
 

The situation is developing, and information is limited about the full extent of harm from the 

actions of Mayor Durkan and her police department. Details are unclear as to whether or not 

members of the press were present in the more than two dozen arrests made on July 1, but the 

possibility has not been ruled out. As of this writing, the Seattle Police Department continues to 

restrict the movement of the press even after issuing a retraction of threats to arrest reporters, 

they explicitly limit their movement throughout the area bounded by Broadway, Pike, Denny, 

and 12th.  

III. AUTHORITY AND ARGUMENT 

A. Mayor Durkan’s executive order issued on June 30, in relevant part: 

WHEREAS, the City remains committed to re-imagining policing and making 
significant investments into the community and continuing outreach, engagement, 
and opportunity for community input in re-examining the role of police and the 
reform of social services;  
 
2. All persons who are unlawfully occupying Cal Anderson Park area who are in 
public rights of way or the park shall be directed to leave the closed area 
immediately. 
 
4. Any use of force shall be consistent with SPD policy and the terms of the 
Preliminary Injunction issued in Black Lives Matter v. City of Seattle, No. 20-CV-



887.   
 

a. TRO for Black Lives Matter v. City of Seattle, in relevant part: 

“This injunction includes: (1) any chemical irritant such as and including CS Gas 
(“tear gas”) and OC spray (“pepper spray”) and (2) any projectile such as and 
including flash-bang grenades, “pepper balls,” “blast balls,” rubber bullets, and 
foam-tip projectiles.” 
 

b. SMC 12A.12.020(A) Failure to disperse: 

“As used in subsection B of this section, "public safety order" is an order issued 
by a peace officer designed and reasonably necessary to prevent or control a 
serious disorder, and promote the safety of persons or property. No such order 
shall apply to a news reporter or other person observing or recording the events on 
behalf of the public press or other news media, unless he is physically obstructing 
lawful efforts by such officer to disperse the group.” 
 

The US Attorney General William Barr made a statement on July 1, 2020, regarding the 

events in Seattle that are unfolding:13 

The message of today’s action is simple but significant: the Constitution protects the right 
to speak and assemble freely, but it provides no right to commit violence or defy the law, 
and such conduct has no place in a free society governed by law.” 
 

The petitioners whole-heartedly agree with A.G. Barr’s assessment. The Constitution provides 

no right to defy the law, yet the City of Seattle and their police department continue to do so. The 

Mayor’s order specifically states, “persons who are unlawfully occupying,” and the SPD 

removes lawful members of the press regardless.  

The Seattle Police department continues to demonstrate mismanagement and inability to 

control the actions of their officers. This responsibility rises to the Chief of Police Carmen Best, 

and finally to Mayor Jenny Durkan, who has it in her control to remove Chief Best as well as 

take direct control of the police department. 

                                                
13 justice.gov/opa/pr/statement-attorney-general-william-p-barr-restoration-law-and-order-seattle 



Mayor Durkan, in her defense and opposition, stated that, “leaders were required to make 

difficult discretionary decisions, often with time constraints and always without the benefit of 

hindsight.”  

The petitioners contest that Mayor Durkan had the unique opportunity to make decisions in 

the past 24 hours with the benefit of hindsight, the reference of events from the last 30 days, the 

ruling of the courts, ample warning from elected and appointed officials, and the statement of 

charges submitted by the petitioners on June 15. Further, the events of the WTO demonstrations 

in Seattle in 1999, the Court’s rulings on police action from those events, guidance for the City 

of Seattle from the ALCU14, and the 2012 SPD Consent Decree15 has given ample time for any 

individual to become educated about the accountability and action necessary from the Mayor’s 

office during public demonstrations. The petitioners contest that 20 years is sufficient time to 

gain the hindsight needed to respect the legal rights and protections of the public. 

IV. CONCLUSION 

The foregoing has been submitted by the petitioners Elliott G. Harvey et al. in light of recent 

developments, to further support the sufficiency of recall charges in the case of Mayor Jenny 

Durkan. 

Respectfully submitted the 1st day of July, 2020. 

  

 

By: Elliott Grace Harvey 

 

                                                
14 Out of Control, Seattle’s Flawed Response to Protests Against the World Trade Organization, ACLU of 
Washington, Jun 2000, aclu-wa.org/sites/default/files/media-legacy/attachments/WTO%20Report%20Web.pdf 
15 Investigation of the Seattle Police Department, Aug 6, 2015, US Department of Justice, 
justice.gov/crt/investigation-documents 


